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THE COURTS AND THE NIXON PAPERS 
ANNCR? 

A NEW LAW THAT PROVIDES FOR GOVERNMENT CONTROL OVER 
THE TAPES AND PAPERS OF THE NIXON WHITE HOUSE HAS PASSED 
ITS FIRST COURT TEST, BUT MR. NIXON WILL APPEAL THE 
DECISION TO DEPRIVE HIM OF CUSTODY OF HIS OFFICIAL PAPERS. 
CHRIS KERN HAS A BACKGROUND REPORT ON THE LATEST NIXON 
TAPES CASE. 

VOICE: 

WHEN AMERICAN PRESIDENTS LEAVE THE WHITE HOUSE, THEY 
TRADITIONALLY TAKE THEIR OFFICIAL PAPERS WITH THEM. MOST 
OF THOSE DOCUMENTS ARE EVENTUALLY DEPOSITED IN SPECIAL 
PRESIDENTIAL LIBRARIES, BUT THE FORMER PRESIDENT INVOLVED 
RETAINS CONTROL OF THEM UNTIL THEY ARE. HE CAN DECIDE 
WHAT TO MAKE PUBLIC AND WHAT TO KEEP SECRET, AND MAYBE 
AFFECT THE HISTORY OF HIS ADMINISTRATION IN THE PROCESS. 

CONGRESS HAS TRIED TO CHANGE THAT TRADITION IN THE 
CASE OF RICHARD NIXON. IN 1974, IT PASSED A LAW THAT 
SAYS THAT MR. NIXON'S WHITE HOUSE DOCUMENTS ARE PUBLIC 
PROPERTY AND THAT THE GOVERNMENT WILL DECIDE WHAT'S TO BE 
DONE WITH THEM. 

MORE THAN FORTY MILLION PAPERS ANO ALMOST NINE 
HUNDRED TAPE RECORDINGS ARE INVOLVED. SOME OF THAT 
MATERIAL -- ESPECIALLY THE TAPES -- DEALS WITH MR. NIXON'S 
ALLEGED COMPLICITY IN THE CRIMES OF WATERGATE, WHICH IS 
WHY CONGRESS PASSED THE LAW. MR. NIXON SUED IN AN ATTEMPT 
TO HAVE THE STATUTE HELD UNCONSTITUTIONAL, BUT THIS WEEK A 


THREE-JUDGE FEDERAL COURT RULED THAT IT IS VALID. THE 
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COURT SAID CONGRESS HAD "AN ADEQUATE BASIS FOR CONCLUDING 
THAT MR. NIXON MIGHT NOT BE A WHOLLY RELIABLE CUSTODIAN 
OF THE MATERIALS." 

MOST OF THE DOCUMENTS PROBABLY DON'T HAVE ANYTHING TO 
DO WITH WATERGATE, HOWEVER, AND MANY ARE UNDOUBTEDLY 
SENSITIVE FOR ONE REASON OR ANOTHER. THE TAPES OF MR. 
NIXON'S TELEPHONE CALLS AND OFFICE CONVERSATIONS WERE 
RECORDED SECRETLY AND THEY PRESUMABLY INCLUDE EVERYTHING 
FROM TALKS WITH OTHER HEADS OF STATE TO PRIVATE NIXON 
FAMILY DISCUSSIONS, THE GOVERNMENT WILL UNDOUBTEDLY CONCLUDE 
THAT MANY OF THE OFFICIAL CONVERSATIONS SHOULD BE KEPT SECRET 
~~ AT LEAST FOR NOW =~ BUT IN THE PROCESS OF DECIDING, FEDERAL 
ARCHIVISTS ARE GOING TO HAVE TO LISTEN TO MR. NIXON'S PRIVATE 
TALKS AS WELL. 

THE COURT'S OPINION CONCEDES THAT THE SCREENING PROCESS 
WILL INDEED VIOLATE MR. NIXON'S RIGHT TO PERSONAL PRIVACY, 
BUT THE JUDGES SAY THAT THE PUBLIC INTEREST IN HIS PRESIDENTIAL 
DOCUMENTS IS OVERRIDING. THEY WERE LESS SURE ABOUT HOW TO 
RULE ON MR, NIXON'S CLAIM OF "PRESIDENTIAL PRIVILEGE" -- 

HIS RIGHT TO PRIVACY IN OFFICIAL CONVERSATIONS -- ANO THAT'S 
A POINT THE U.S. SUPREME COURT MAY WELL DECIDE WHEN IT 
CONSIDERS THE CASE ON APPEAL. 

BUT EVEN IF THE SUPREME COURT RULES THAT THE LAW IS 
CONSTITUTIONAL, IT MAY BE MANY YEARS BEFORE ALL THE NIXON 
TAPES AND PAPERS ARE AVAILABLE TO THE PUBLIC. MANY OFFICIAL 
DOCUMENTS ARE KEPT FROM JOURNALISTS AND HISTORIANS UNTIL 
THE PARTICIPANTS HAVE DIED AND THE EVENTS INVOLVED NO 
LONGER STIR STRONG EMOTIONS, AND IT*S LIKELY THAT WILL 


BE THE CASE FOR SOME OF THE MATERIALS FROM THE NIXON YEARS. 
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